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There was loud outcry when BERSIH activist Wong Chin Huat was
detained under the Sedition Act on 6 May 2009, very recently, and the
abuse of police powers in cracking down peaceful candlelight vigils that
was held in front of the police station (Please refer to Appendix 2.)

5.7 Freedom of Religion

Restrictions on the right to religious freedom remained. People wishing to
convert out of Islam continued to face barriers to having their conversion
recognised by the civil courts. In violation of the freedom of religion, a
number of Hindu temples were demolished by the local councils. In 2007
alone, the known ones included the 100-year old Sri Maha Mariaman
Hindu Temple in Shah Alam which was demolished on the eve of
Deepavali, Sri Maha Periyachi Amman temple and the Sri Kaliaman
temple. Several people were injured and 14 were arrested as devotees
tried to stop the demolition. Other reportedly unauthorised Hindu
temples were demolished to make way for development projects in 2007
despite petitions by local Hindu communities.

Revathi, a Muslim by birth, was detained at the Malacca Syariah High
Court while applying to have her religious status recognised as Hindu.
She was taken to a religious rehabilitation camp in Selangor and held
there for six months. Two months later the Islamic authorities removed
Revathi’s daughter from her husband, and placed her in the custody of
Revathi’s Muslim mother.

Recently, a Hindu mother went through emotional beatings when her
husband converted her children using only birth certificates without
her permission and hid her toddler from her. The mother is
victimised and she is now battling for her rights in the courts.

A public forum on freedom of religion under Article 11 of the Federal
Constitution was held in Penang on 14 May 2006 to speak on freedom of
religion, however a group of people acting like mobs tried to stop the
function. Rather than taking action on the mobs, the police gave the
forum organiser who have acquired permit for the event half an hour to
call it off.

“If in the presence of a large number of police officers, an unlawful group
of intimidators can so easily subvert a lawful assembly, then the
constitutional right to assembly and association is indeed illusory”, said
Shad Saleem Farugqi, a well-known law lecturer who was invited to speak
at the Forum.

5.8 Freedom of Association
Amnesty International Malaysia is still not registered under the Registrar

of Societies and we are still working out ways to push for its registration.
PSM’s registration was just approved last year.

2009 International Workshop on Human Rights fo Peace in Asia 58



Peace and Right fo Resist: Exploring New Dimensions of the Human Rights to Peace in Asia

Meanwhile factory workers, even colleges face tough times in forming
union bodies within their organisations as the Labour Department will
“not have it” without the consent from employers. The Director General of
Trade Unions has absolute discretion to refuse the registration of a trade
union, and in some circumstances, may also withdraw the registration of
a trade union. Workers from the electronics industry and migrant workers
are prohibited from forming or joining in trade unions. The Malaysian
Trade Union Congress, the largest umbrella body of trade unions in
Malaysia is not able to register as a trade union. It is registered as a
society.

5.9 Urban Poverty

Coalition of Malaysian NGOs in the UPR Process (COMANGO) states in
2004, it was estimated that almost 10% of the population in Malaysia
were living in squatter areas and temporary longhouses. Emergency
ordinances, such as the Essential Clearance of Squatters Regulation 1969,
laws like the National Land Code of 1965 and the Land Acquisition Act
1991 are often used to evict urban settlers, longhouse settlements, low
cost flat dwellers and other urban poor communities from their homes.
Many continue to be sent to temporary longhouses settlements more than
once because the Government claimed that there were not enough low
cost houses to be sold outright to urban poor families. The low cost
housing scheme was a Government initiative established in 1982. 30% of
all private housing projects had to be allocated for the construction of low
cost housing. This was seen as a social obligation by the developers to
complement the efforts of the Government to provide affordable housing
for all based on a cross subsidizing scheme. However decisions on the
processes of design, construction, location and allocation are controlled by
the local government officials and the private developers without any
participation from the people. Urban poor communities should be
consulted to ensure that their rights to adequate housing, health and
economic livelihood are secured and protected. According to the Right to
Adequate Housing, Article 11(1 :13/12/91 under the UN Committee on
Economic Social and Cultural Rights, citizens should not just be accorded
with housing but adequate housing which includes:

e Good infrastructural facilities, hygiene maintained and proper waste
management

e Sufficient space for each individual in the home to ensure comfort
living

e Are based on health guidelines by WHO standards

But, a look at the low-cost housing for poor would easily make anyone

wonder how any family of five can squeeze in there with necessary
facilities missing.
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5.10 Healthcare Reform

The Coalition Against Health Care Privatisation (Gabungan Membantah
Pengswastaan Perkhidmatan Kesihatan or GMPPK) is made up of 81
NGOs, trade unions and political parties in Malaysia. The Coalition was
formed to oppose further privatisation of the healthcare system and to
insist on democratic accountabilty from the government on whatever new
healthcare system that it plans to introduce.

According to the coalition WHO has lauded Malaysia as an example for
good public healthcare since in the 80s but now into privatisation which
may deny the poor from adequate healthcare.

Dr. Jeyakumar Devaraj, a founding member of the coalition, said
healthcare contribution from the GDP is only 2%, a minimal sum for the
country’s population of around 26 million, WHO has advised that
healthcare contribution should at least be 5% of the national GDP.

When the coalition met with the Health Minister, he arrogantly stated
that the privatisation efforts have been discussed for over 20 years.

However, the coalition is firmly opposed to any privatisation of the
country’s healthcare services and its attempts for details of the proposed
scheme have met with continued silence.
When the General Medical Store of the Health Ministry was farmed out to
a private company, Renong, which is affiliated to the ruling party, it had
hiked up prices of medicines. After much criticism from the medical
practice, the hike was reduced slightly. Medical items that used to be
much lower than the market price are no longer available for hospitals
and clinics. This effort was undertaken without any consultation with
the Malaysian public said Devaraj in his book Speaking Truth to Power
(2002).

6.0 Final Reckoning

Since 8 March general elections last year, there were thunderous voices from
the public. No where have we seen such activism and continuous alertness
by the public of all ages and walks of life continuously being vigilant over the
ruling party’s every move, as well as on the opposition who won five states in
the elections, an unprecedented achievement. There is a deep-set notion that
vigilance on all leaders is a must. No more the Malaysian public is taking it
lying down with just media reports to rely upon. Mainstream media have
become toothless tigers, and any agenda-setting has failed as proven by the
recent by-elections in Perak and Kedah, two states in the northern region of
West Malaysia where the opposition parties won despite the huge
mainstream media’s slant towards the ruling party. The public has revealed
that money politics were in during elections but said “we took the money but
did not vote for those who dished the money to us” with tongue-in-cheek.
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And very heartening, though no less excruciating, many Malaysians be it
men or women are willing to be incarcerated in their crusades. This is
something definitely worth bring proud about. There must be something
good adopted over the years, for all those champions of yesteryears and even
our educators who have succeeded instilled the human spirit with values
and courage especially among the younger generation.

Take for example RAKAN (literally meaning friends) is a group of Chinese
undergraduates in the state of Johor who went all out to assist some Malay
villages who were facing evictions where none from the ruling party were
willing to provide assistance. A number of them now are strong advocates of
JERIT and members of PSM

After one year Dr. Jeyakumar Devaraj, a PSM founding member who took
over the constituency in Sungai Siput, previously a stronghold of the Indian
ethnic political party leader, found continuous flooding in one indigenous
people’s village. When he visited them as the elected MP, they asked him for
money as the previous leader does that. Since Dr. Kumar (as he is called)
has no Federal Government’s funding was unable to give the financial aid.
After a thorough research of the flooding problem, he found out that there
was a massive logging ongoing in nearby vicinity that put the indigenous
people at the mercy of this man-made disaster. He met the people again and
explained the situation and worked out a solution. However, his effort was
derailed because the opposition-led state is under a political coup where the
state assembly was overtaken by the ruling party (use of party-hoppers)
without the general public’s consent; and request for dissolution of the state
assembly to seek for fresh mandate from the electorates went to deaf ears.

Lawyers representing the Bar Council are also not sitting on the fences and
moaning about injustices and moving around the courtrooms for solutions
any longer. They are speaking up against injustices and have staged
peaceful assemblies by walking down the street to the government building
in Putrajaya and held vigils, embarked on a number forums and united with
civil societies to push for a better environment for all especially in Human
Rights.

Activism among those in the Bar Council is very much alive at all times
such as in the case of a few lawyers who were held up by the police lately for
their vigil against the police for detaining a political campaigner for wearing
black on May 7 2009. Wong Chin Huat, a lecturer in Journalism and reform
group BERSIH’s activist was campaigning for all Malaysians to wear black
for solidarity against the political coup in the state of Perak. The lawyers who
held a vigil in front of the police station for his release were also rounded and
detained. Meanwhile in another state, Penang, a vigil organiser for Wong
Chin Huat was also detained. All these are attempts to put fear among
civilians however these individuals came out even stronger and perhaps in
the light of police brutality might just focus on instituting the IPCMC.
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I reiterate, peace is a verb and massive peace efforts are ongoing in Malaysia,
and as I speak today.

“We have nothing to lose except our chains. We have a world to win”

S. Arutchelvan, secretary-general of Parti Sosialis
Malaysia.
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APPENDIX 1

March 23, 2009 23:05 PM Harakah, Suara Keadilan Suspended Three Months

KUALA LUMPUR, March 23 (Bernama) -- The Home Ministry has suspended the publishing
permits of Harakah and Suara Keadilan, the party organs for PAS and Parti Keadilan Rakyat
(PKR) with immediate effect.

Home Minister Datuk Sri Syed Hamid Albar said the action was taken because they had violated
the conditions of their permits.

He said they often published articles which questioned Royalty and sensationalised news that
were defamatory and aimed at causing confusion and disharmony in society.

"This action does not mean the government is curbing press freedom but to preserve peace
and harmony in our multi-racial society," he told Bernama.

He added that the government never restricted political parties from propagating their
philosophies and ideologies through their party organs but would not tolerate the writing of lies
which could cause serious conflicts among the people.

He added that Harakah and Suara Keadilan had been warned many times but had chosen to

ignore the warnings and also kept selling copies to the public though they were meant for only
party members.
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APPENDIX 2

MEMORANDUM TO HUMAN RIGHTS COMMISSION OF MALAYSIA
(SUHAKAM)

8 MAY 2009
ABUSE OF POLICE POWERS AND ARBITRARY ARRESTS

Amnesty International Malaysia, Education and Research Association
for Consumers, Malaysia (Era Konsumer) and Suara Rakyat Malaysia
(SUARAM) strongly condemns the arrest of on Wong Chin Huat under the
Seditions Act on 6 May 2009 and the abuse of police powers in cracking
down peaceful candlelight vigils that was held at Brickfield Police Station
with the detention of 5 Malaysian Bar Council legal aid lawyers who
presented themselves at the Brickfield police station to provide legal
assistance to detainees held there. We also take concern of another series of
arrest on 6 and 7th May 2009 in Penang and Kuching on 7th May 2009.

On May 6th we record the arrests of 3 youths Sani Mohd Shah, Saufi Mihat,
and Yasir Sheikh Abdul Rahman in Putrajaya and arrest made. We also
condemns the mass arrests of members of Parliament and State Assembly
civilians and civil society in Ipoh on 7th May 2009.

These arrests are clearly a blatant disregard to the fundamentals of human
rights in Malaysia as enshrined in Federal Constitution and the Malaysian
criminal justice system. It is also a case of abuse of power by the government
machineries and a failure to protect and upheld the fundamental rights
enshrined in the Federal Constitution.We are deeply shocked and disturbed
by this blatant transgression of the rule of law.

These arrests further illustrates the fact that the pledge for greater respect
for human rights, the release of 13 Internal Security Act (ISA) detainees, and
the call for “One Malaysia” by Prime Minister Najib Razak stands
questionable.

We are also concerned on the injuction granted by the court which
empowers police to arrest on sight any member of public seen within 500
meters of Perak State Secretariat Building. This is not the first time that the
court granted such a rare order. Such an injunction which is addressed to
the whole of Malaysian public is a traversity and a mockery of our Malaysian
justice system. It aims to suppress freedom of expression and assembly and
gives police arbitrary powers to arrest citizens exercising their legal rights.

Furthermore, the UN Code of Conduct for Law Enforcement Officials spells
out in Article 5 that no law enforcement official may inflict, instigate or
tolerate any act of torture or other cruel, inhuman or degrading treatment or
punishment or invoke superior orders or exceptional circumstances, such as
a threat to national security, to justify these actions.
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We are also very concerned over the continuous act of obtaining blanket
unilateral restraining orders against the general public as a means to crack
down against public assemblies.We are of the view that the act of obtaining
such restraining orders is a serious abuse of the legal process. This is
because such applications are made and granted based solely on one party’s
prejudice that undermines the subjected parties’ right to be heard in an
open court.

The court order also gives the police unlimited powers and enables greater
abuse of power as it subjects the general public to great risk of arbitrary
arrest, detention as well as torture and other form of ill treatment, and
selective prosecution. We are of the opinion that the court order undermines
the fundamental freedoms of assembly and movement guaranteed in our
Federal Constitution.

We are also of concern over the continued arbitrary denial of right to legal
reprsentation despite the recent amendments to the Criminal Procedure
Code as in S 28A. We are also concerned with the implementation of the
form that waives the rights of the detainee to see thier lawyer of choice by
the police.We recieved infomation that the new form have become a standard
practice.

We, in light of these incidences, urge SUHAKAM to:

Conduct an independent inquiry on the above abuses and human rights
violations. This is pursuant to Part III of Human Rights Commission of
Malaysia Act.

(12. (1) The Commission may, on its own motion or on a complaint
made to it by an aggrieved person or group of persons or a person acting on
behalf of an aggrieved person or a group of persons, inquire into allegation of
the infringement of the human rights of such person or group of persons.)

We strongly urge Suhakam to act and be proactive in conducting inquiry on
its own motion and without having to wait for official complaints to be lodged
by the members of public.

We hearby call on Suhakam to secure the release of all those detained and to
ensure the police and the authorities respect and protect the Constitutional
Rights enshrined in the Federal Constitution.

We also urge Suhakam to play an active role in monitoring and intervene in
future events of peaceful assemblies and mediate with the police on our
fundamental rights at the first point of violation.

e also call on Suhakam to pressure government to repeal all discriminative

laws that. restrict freedom of expressions and freedom of assembly in
Malaysia.

2009 International Workshop on Human Rights fo Peace in Asia 65



Peace and Right fo Resist: Exploring New Dimensions of the Human Rights to Peace in Asia

We also urge Suhakam to take a position on the recent amnedment to the
Criminal Procedure Code as in Section 28A in view to establish the legal
rights to access to a lawyer of choice and the right to inform the family.

Background

On 5 May 2009, police arrested university lecturer and activist Wong Chin
Huat under Section 4(1) of the Sedition Act. Wong represents the Coalition
for Free and Fair Elections (BERSIH), a group of civil society organizations
and political parties campaigning for reforms to the electoral process in
Malaysia. Police arrested him on the same day BERSIH called on Malaysians
to wear black on 7 May as a mark of protest against the ruling government’s
takeover of the Perak state government.

Wong’s arrest is a serious case of abuse of power by the government and the
police. He was picked up by the police at about 8pm at his house in Seri
Sentosa, Kuala Lumpur and eventually brought to the Commercial Crimes
Investigation Department (CCID) at Bukit Perdana, where Wong was denied
any access to lawyers — a grave violation of the basic right of detainees. In
addition, at around 12.15am, just as lawyers were told they could meet
Wong, two police vehicles transported Wong to an undisclosed location.
Wong was only allowed access to lawyers when he was produced in court on
6 May 2009 where he was remanded by the Magistrate’s Court for one
day.Th police also went on to extend the earlier 1 day remand granted by the
court to another period of 3 days.

Within 24 hours of Wong’s arrest, police arrested Mohamad Sabu, the Vice
President of the Pan-Malaysian Islamic Party (PAS), part of the opposition
coalition. It is believed that his arrest is related to his plan to hold a mass
prayer session on 7 May at a mosque two kilometres from the state
assembly.

Political tensions have increased in Perak state since the Perak Sultan
ordered its Chief Minister, Mohd Nizar Jamaluddin, a member of the People’s
Alliance (PA), the opposition coalition, to resign in February, following three
defections from the PA to the ruling party. The government’s representative,
Zambry Abdul Kadir was then appointed as the new Chief Minister. A state
assembly session will take place on the 7 May when Zambry is expected to
formally take up his position.

Reports indicate that copies of a court order barring all supporters of
political parties from gathering within 500 metres of the state assembly
building have been posted in nearby areas. The Inspector General of Police,
Musa Hassan has stated that police will take action against any persons
breaching the order.

On 6th May police also arrested Sani Mohd Shah, Saufi Mihat, and Yasir

Sheikh Abdul Rahman when the three men attempted to deliver a cake and
a letter to Prime Minister Najib, commemorating the 31st birthday of
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Altantuya Shaariibuu, a Mongolian model who was murdered three years
ago. In April 2009 two members of the security forces were found guilty of
her murder and sentenced to death. Razak Baginda, one of Prime Minister
Najib’s advisors, was acquitted of abetting the murder in October 2008.

This evening police arrested at least 14 people, part of a group who had

gathered at Brickfields Police Station in Kuala Lumpur, in support of Wong
Chin Huat who is being held there. They have all since been released.
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Considering the Less Obvious Forms of Militarised Culture in
Thai Politics

Pravit Rojanaphruk
(The Nation, Thailand)

"Good" military coup, homophobia, hatred towards people of different
political colour, class bias and censorship. Some may be more subtle than
the other but all these constitute less obvious forms of militarised culture
and barrier to achieving genuine peace and democracy in Thai society.

Is there such a thing as a "peaceful" coup? What about hatred towards
people of different political colour that would warrant killing? Hatred
towards gay by those claiming to be figthing for democracy? How about class
bias on mainstream Thai newspapers in the name of peace and order? And
can there be such a thing as peaceful crackdown on protesters?

The writer wish to share his view in a few separate articles below - all
interconnected, however.

I. Homophobic attacks by any groups must be condemned
(First published on The Nation newspapers, February 26, 2009)

Last Saturday's threat of violence against the Chiang Mai Gay Pride parade
by the red-shirt pro-Thaksin Shinawatra "Rak Chiang Mai 51" group was not
just deplorable but also a reminder that homosexuals have become silent
victims to the on-going political conflict - and not just by red shirts but by
the yellow shirt People's Alliance for Democracy (PAD) as well.

Homophobia has been used as a political tool by key elements in both camps
on different occasions, casting doubt on how democratic and pluralistic
some of these people truly are.

The Rak Chiang Mai 51 group verbally attacked Gay Pride organisers on
Saturday, forcing them to dismantle their stage in a public area. The Nation
quoted red-shirt group leader Petchawat Wattanapongsiri, claiming to speak
on behalf of Chiang Mai residents, saying: "Chiang Mai people cannot accept
this and will stop the parade by all means, even [with] violence."

The incident underlined not just homophobia but also fear of difference, of
people who have different identities or beliefs.

It's fairly well-known that on various websites, some red-shirt members have
been attacking one very senior retired general whom they accuse of being
behind the September 2006 coup, derogatorily referring to him as "an old
gay" or "old eunuch".

Ironically, their political opponent, the PAD, is little different when it comes
to using homophobia as a political tool.
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Just days before the threat of violence against the gay parade, ASTV-
Manager daily newspapers, the mouthpiece of the PAD, ran a political
cartoon depicting various leaders of the red-shirt Democratic Alliance
Against Dictatorship (DAAD) dressed as gays.

Only one man stood in the middle, Chulalongkorn University political
scientist Ji Ungparkorn, who earlier fled the country to escape a lese majeste
charge and left behind a pro-republican and pro-socialist manifesto. The
cartoon depicted others, including Thaksin, Weng Tojirakarn, Somchai
Wongsawat, Nattawut Saigua and more, as gay - as people who do not
accept their supposedly real republican political ideology.

It's also well known that the same papers have time and again referred to
DAAD leader Jakrapob Penkair in a derogatory way as gay, and made fun of
it.

Homophobia, and this fear of diverse identity and of people who do not
conform to the notion of what is good and acceptable, are detrimental to
ensuring a pluralistic and democratic society. The red-shirt pro-Thaksin
DAAD should note that the PAD's claim in opposing Thaksin by all means is
based on their belief that Thaksin is "bad" and "unacceptable" too.

If homosexuals in Thailand are to be verbally abused as people who cannot
accept the truth of their gender orientation, then the blame must be on the
society at large which continues to discriminate, distrust or even hate them
and has forced some to remain in the closet.

Gay and non-gay people who stand by the right of people with different
gender identity should roundly condemn these people in both red and yellow
camps. ASTV-Manager Daily ought to be ashamed as it claims, as a media
outlet, to be a beacon of light for Thai society. DAAD leaders should issue an
unreserved apology and vow to respect the gender rights of others. The
National Human Rights Commission shouldn't keep silent about such
blatant violations by both parties.

The two groups may claim to be fighting for democracy, but their actions,
when it comes to treatment of gender issue, is dictatorial and constitutes a
clear threat to a plural and democratic society. They must be made aware
that they're making a farce of themselves because no society which
discriminates and shuts out the voices of those with a different opinion and
identity, gay or otherwise, can never call itself a genuine democracy.

II. Good coup or bad, let's not have an another sequel
(First published on The Nation on 8 April, 2009)

Showing at a local political theatre near you: "Return of the Good-Bad Coup
Dilemma".
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Alleged directors of the previous episode: Privy Council President General
Prem Tinsulanonda and Privy Council member General Surayud Chulanont.

Reasons the new episode is screening: political crisis, possible red-yellow
shirt confrontation and fear of ensuing civil war, as well as popular demand
by some die-hard fans.

Warning: you have watched several versions before - many times, in fact.
What a waste of time and democracy.

Why it may not be shown: because the supreme commander of the Armed
Forces said yesterday that there would not be another military coup. But
they always say that before the screening, without fail.

Movie or no movie, it can't be denied that a large section of the media and
many Thais are fixated by it and want it, as they did either tacitly or by
openly endorsing the last coup on September 19, 2006.

Nearly three years on, 2006 coup cheerleader-in-chief-cum-leader of the
People's Alliance for Democracy (PAD) Sondhi Limthongkul isn't impressed
with the result of the last episode.

He responded to reporters after being asked about the allegation made by
Thaksin Shinawatra that Prem and Surayud were behind the coup, by
saying he had no idea, but added, "I don't see it as a disgrace, if they
planned the coup. [If so, they should] just say yes I did it, because I wanted
to rescue the country ... But they didn't revolutionise democracy. They just
took power from Thaksin's cronies and put it into their own hands. That's
why they're speechless. It serves them right."

Apparently it wasn't quite a "good coup", Sondhi must be thinking.

Sondhi's son, Varit Limthongkul, wrote in the Manager Daily newspaper on
November 27 last year about a tangible result of the 2006 coup, saying the
armed forces had become "stronger and enjoy greater leverage" and, when
they '"request" the government for an arms purchase, the then-Samak
Sundaravej government "dare not say no".

Please add the current Abhisit Vejjajiva administration as well.

Now, some fear a real "bad coup" is on the horizon. On April 1, Thai Post
newspaper reported that the People's Network for Elections had issued a
warning that Thaksin may be paying some cash-hungry generals to stage a
"bad coup".

Back to the last coup, a columnist by the pen name of "Than Khuen Noi" on
page two of the same paper happened to lament on the same day that "good
people" who staged the 2006 coup somehow unfortunately didn't see their
job through.
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"Good people who have absolute power in their hands, be it police, military,
the judiciary or prisons, can issue legislature and change rules and
regulations as the head of the coup-makers," said the columnist, who added
that the coup-makers had failed to make it a "good coup".

"But still these are good individuals," the columnist insisted.

Back in 2006, right after the coup, even Matichon newspaper, which claims
to be the conscience of the educated middle class, wrote an editorial on
September 21, titled: "Why must there be a coup?"

"If the coup-makers are earnest and deliver the goods, this would be the final
answer to the question, 'Why must there be a coup?’, the editorial said in its
final paragraph.

For seven decades, Thailand has been deeply trapped in the vicious cycle of
good-bad coups and, though it's still uncertain who was the real director of
the September 2006 coup, the real producers must be a large section of the
media and the people themselves who accept and even endorse one putsch
after another.

As Thailand heads towards another coup-friendly situation with massive
anti-government protests promised on the streets today, people should try to
grow up and say no to both "good" and "bad" coups, no matter what will
happen, because - good or bad - it's still a coup d'etat and can only further
stunt the path of Thailand's democratisation.

Coup lovers, the real movie producers: you have been warned.

III. Shutting down media exposes Govt's fears
(First published on The Nation, 22 April2009)

After watching the red shirts rioting on the streets of Bangkok, the
degeneration into violence and finally the failed insurrection, no wonder
some, if not many, people are now 'relieved" that the pro-Thaksin
Democratic Alliance Against Dictatorship media are being silenced by the
government.

People who do not support the red-shirted movement or even oppose it
should not succumb to the temptation of seeing this as a positive move for
society, however.

The unprecedented crackdown on the DTV station, community radios both
in Bangkok and the North and Northeast, as well as on the Internet, over the
past week or so will only do more damage to the development of Thai
democracy in the long run.

The actions, backed by the draconian emergency decree, may restore some

semblance of peace and order to the country but it is likely to be temporary
and ersatz.
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No censored society can be democratic. What is needed instead is patience
and tolerance in allowing the red shirts or yellow shirts to exercise their civil
right to freedom of expression and learn to determine by themselves what is
true, false, fact, fiction, propaganda or mere persuasion.

If society takes the road of censorship, who then will decide what is fit to be
published or aired on TV or radio? How can impartiality be guaranteed if
there's some sort of supreme political censorship organ? And what side effect
and repercussions will it have? This heavy-censorship road, followed
extensively by countries like China and Singapore, must be avoided at all
cost.

The side effect of shutting down the anti-government media is already being
manifested in the fact that anti-government protesters can no longer verify
rumours and hearsay independently from the state-controlled media or mass
media sympathetic to the government.

The more the state pulls the plug on all the few remaining red-media outlets,
the more these people feel the government has something to hide from them.
On top of that, muzzling media opposed to the government is an insult to the
people by any elected administration, as it implies the people will simply
swallow up "propaganda" spread by the red or yellow-shirt media in toto.

If some elite believe that people can be so easily brainwashed, then perhaps
it's not long before some will conclude that many citizens are not qualified or
are incapable of making their own election decision.

The problem lies not in the many versions of the "truth" about political
reality being spread by red-shirt or yellow-shirt media, but the fact that
many reds or yellows no longer trust state-controlled media or those closely
aligned with the current powers that be.

Shutting red-shirt media down and force feeding them three times a day with
the official version of what took place from April 13-14, and on the claim that
no protesters were killed by the Army, won't change these people's minds
but will most likely have the opposite effect as long as the media landscape
is restricted.

Indeed, people who incite violence through the media need to be prosecuted.
But this shouldn't mean the closure of the media outlet.

And if anyone claims these red or yellow media are mere propaganda tools,
then one must watch state-controlled Channel 11 to see the resemblance.
On Sunday, this writer watched Prime Minister Abhisit Vejjajiva speaking on
his weekly national television address. What is intriguing or rather
disturbing is not what Abhisit said but the scrolling SMS messages
appearing at the bottom of the screen claiming to represent that they were
all pro-government and pro-Abhisit even though the riot was still ongoing!
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Well, perhaps the only difference this writer can think of is that the one-
sided media being shut down by the state and branded as mere propaganda
tools happened to be anti-government and not ones manufactured by the
state.

It also only differs from other media spreading rumours and gossip about
pop stars or superstitions in that the red-shirt media have become a threat
to the very existence of the government and the state. That's all.

IV. Have we lost our humanity over the shade of a shirt?
(First published on The Nation on May 13, 2009)

Hatred towards those of different political colours reached alarming new
heights last Saturday night when a man wielding a samurai sword stabbed
and slashed a red-shirted woman to death and wounded another in Nakhon
Ratchasima.

"Are you red-shirted people? Was my boss Sondhi [Limthongkul, the yellow-
shirted People's Alliance for Democracy leader| shot because of you people or
not?" was the question posed by 33-year-old Pratheep Trairat-rudee, the
killer, as quoted by the Daily News newspaper on Sunday.

Pornsiri Otsansri was busy eating her noodles and didn't bother to reply.
She didn't even get to finish her soup as she was stabbed twice on her back
and slashed on her neck by Pratheep.

In the current climate of deep political divide, some people have literally gone
colour mad. One red-shirt leader told a symposium on Sunday it was not
safe for him to wear red in public so he would rather keep his red identity in
his heart.

The killer didn't really know if Pornsiri, the victim, was a member of the red-
shirted, pro-Thaksin Democratic Alliance Against Dictatorship (DAAD) or not,
but the political identity has been literally thrust upon her by this yellow-
shirted pro-People's Alliance for Democracy (PAD) assailant.

She has been made "the other" and dehumanised as an object of hatred and
this writer would argue that some red-shirted protesters also see those with
yellow shirts as their enemy.

Notice the absence of red-shirted leaders expressing any sense of sorrow or
regret about the deaths of two Nang Lerng residents back on the night of
April 13 when the two killed were amongst those residents who clashed with
people who were supposedly red shirts.

Some red-shirted leaders still insist some of those donning red on that night
were in fact agents provocateur sent in to make the reds look bad and kill
the two men.
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However, no one can deny that the fatalities occurred in the Nang Lerng area
of Bangkok. And so the question is whether the loss of two human lives is
not enough to warrant some form of sympathy on the part of the red shirts
and why?

Is it because those killed "are not red-shirts", and thus "the other", otherwise
they would have been mourned by the thousands of reds and lauded as their
"martyrs"? How then does it differ from the samurai sword killing incident in
which the PAD's mouthpiece - ASTV-Manager daily newspapers - didn't even
bother to report about it on Monday?

It's now quite apparent that there's a need to keep political conflict as "civil"
as possible with as little hatred as possible.

Your political opponent, people donning a different shirt colour for political
reasons, need not be viewed as evil personified and warranting a vigilante
death sentence. They deserve the same standard of emotional treatment.

In a democracy, they should merely be viewed as political opponents with
different political beliefs worthy of respect, as they all do care about politics
to lesser or greater extent.

Ask yourself whether you negatively and automatically react to the colour
red or yellow (or both) due to your political beliefs or not.

If the answer is yes, then this is not a good sign because your hatred has
apparently been coloured and deeply ingrained to a symbolic level.

Perhaps cultivating a new appreciation or even fondness for the colour of
your political opponent is worth trying.

It may sound romantic or irrelevant but actually there's a valid and serious
cause for concern when hatred is tinted beyond reason and brings out the
worse in human instincts and reactions as it inscribes those with the
"wrong" colour, or wrong political beliefs, as their enemy, subject to
dehumanisation and abuse.

This colour issue must be earnestly addressed before it degenerates into
something even worse.

Let no political ideology or group deny you the beauty of the colours yellow

and red. Lets tackle colour discrimination now because blue, green and
white are quickly becoming politically abused too.
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V. Stop hurting Thailand campaign has hypocritical edge
(First published on The Nation on May 8, 2009)

While it's hard to find someone who publicly opposes the "Stop Hurting
Thailand and Stop Using Violence" campaign launched by a dozen of
organisations including the Thai Journalists Association (TJA), King
Prajadhipok Institute, civic groups and even the Armed Forces, delivering
results will be another matter.

Although hurting Thailand can't be a good thing, there are Thais who
intentionally hurt Thailand because they care more about their personal
interest. And some unintentionally harm Thailand by supporting violence
without being aware of the ramifications of their actions.

Instead of marching forward to the latest campaign tune and waving
national flags without retrospection and reflection, it would do well for some
of these groups and people to ask if they have, over the past three years of
political conflict, used or at least supported violence and hurt Thailand or
themselves in the process.

It seems ludicrous and mind-boggling that some people who supported some
form of political violence now lead this much-publicised campaign.

These people includes many journalists and editors who tacitly if not
outrightly supported the 2006 coup and now accept censorship of media
linked to the red-shirt Democratic Alliance Against Democracy (DAAD) as
justifiable.

It also includes officers in the Army who did nothing while senior officers
staged the coup, as well as people who collaborated with those who drafted
the troubled and anti-democratic junta-sponsored 2007 charter - such as
Borwornsak Uwanno, secretary-general of King Prajadhipok Institute.

People must recognise that supporting a coup or any form of censorship
constitutes political violence as it relies on the use of force. One can think of
a coup as a form of militarised rape of citizens' political rights and
censorship as denying people the right to be informed and express oneself.

People who support "good" coups and "good" censorship are impatience
about political developments. If people end up fighting on the streets, then
this mentality could call for a coup. The same goes with the suppression of
political differences through censorship.

Both are manifestation of a militarised culture and instant gratification - a
political fast-food mentality. It won't solve any problem in the long run,
however, and the Kingdom is now even more deeply divided that it used to be
before the 2006 coup.
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On top of that, another common characteristic of those who support a "good"
coup and "good" censorship is that these people tend to look down on
ordinary people's ability and potential to solve problems by themselves or
judge things by themselves.

A coup was thus needed to prevent political chaos, and censorship thus
required to prevent poor people from being duped by anti-government or
anti-monarchy "propaganda".

This mentality treats the majority of Thai citizens as juveniles, without
agency, and unable to learn so some enlightened adults must always watch
them like big brother and intervene or censor every now and then.

These people, who formed a crucial part of the latest campaign, also tend not
to believe in the normalisation of political conflict.

They dwell in a world where people supposedly have no competing political
interest, no class exploitation, a world where national unity, peace and order
can co-exist in harmony with censorship and military intervention.

Are these people simply naive, incapable of retrospection and unable to
recognise this? Or are they just plain hypocrites?

All parties need to put all cards on the table, express contrition about the
past if need be, otherwise there can be no end to political violence and the
latest campaign will lead nowhere beyond helping flag-makers earn more
money.

Many within the Thai media don't see themselves as part of the problem.
They always think they're part of the solution. They need a few minutes to
review themselves and that assumption before they grab the tiny national
flag again next week.

2009 International Workshop on Human Rights fo Peace in Asia 77



Peace and Right fo Resist: Exploring New Dimensions of the Human Rights to Peace in Asia

X
™
o

—_—

=

a3

!

ol

Bi= AR oA o] TASE E35H9

H)

—_—

0

i
5

E

e

FejEE e SeEht =, 4

=90
5 =

B g2k AF3] el A

=y
T

B

Fe = et

Fo= N g

oA &2l

tHH

=
=

Az} FA ol
ol =& FoEr}

golAmE, o] =R T

o

B

14

FUHE=TR AR

7

E
=

CEREE

KeR
T

= =4

SelEl} ol

HH
pu

JERE

ol

)
—

)

o} R o] oaa] o7 o] &5 9rt.

78

2009 International Workshop on Human Rights fo Peace in Asia



Peace and Right fo Resist: Exploring New Dimensions of the Human Rights to Peace in Asia

Human Rights Approach to Peace in Nepal
Padma P. Khatiwada

(Human Rights Alliance, Nepal)
I. Parricidal Political History of Nepal

As a modern state, Nepal is 244 years old. Nearly 225 years of this period
has been governed absolutely by the Shahs and their next of kin Ranas
amidst in-fighting, feuds and conspiracies against each other for power and
privileges. Buoyed up by the independence of neighbouring India from the
British rule in late 1940s and Nepal’s entrance to the United Nations in mid
1950s, Nepali people started to get organised to fight the parricidal ruling

clique. All these movements seem to be ended in negotiation (Table 1).

Table 1: Major Political Movements of Nepal

Dates Movements Demands Results
1951 Against Rana | End of Rana familial | Negotiation between parties and king
regime rule
1979 Against End of party-less | Referendum held for and against the
autocratic Panchayat system | Panchayat system and declaration
Panchayat and restoration of | made in favour of the Panchayat
system multi-party (Panchayat rule continued by
democracy suppressing parties)
1990 Against End of party-less | Negotiation between parties and king;
autocratic Panchayat system | restoration of multi-party democracy;
Panchayat and restoration of | new constitution made, supremacy of
system multi-party power to the king (dubious provisions:
democracy Hindu kingdom, no question against
king and family, and so on, no
reservation)
1996-2005 | Against feudalism | End of monarchy; | Negotiation with the parliamentary
(Maoist & monarchy (and | feudalism & | political parties
Movement) | parties too) establishment of | Decision to launch joint movement
People’s government against autocratic monarchy
2006 Against End of autocratic | Negotiation between  Maoists and
autocratic monarchy and | SPAs;
monarchy establishment of | establishment of democracy;
inclusive democracy suspension of monarchy; Declaration
to hold constituent assembly within
June 200741

Source: Khatiwada, 2006

41The eight-party alliance had no enough homework done for setting up the infrastructure of
constituent assembly. Major shortcomings coming up-to the late hours remained the
process of election for CA, necessary amendments in the electoral process, and identification
of all kinds of differences and diversities so as to bring them to the negating table for a
common consensus in restructuring Nepal. Therefore, they decided to postpone the election
to November 2007 first and to 10 April 2008 later.
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Following the over through of the Rana regime in 1951 by the combined
struggle of the people and the then Shah king reduced by the Ranas to be a
titular head, Nepal was said to enter the first phase of democratic era. This
could not go longer; just 9 years after, a coup against a popularly elected
government was staged and a party-less system known as the Panchayat
system was instituted. In 1979, a students' movement nationwide forced the
then king to hold a referendum on the relevance of the Panchayat system.
The referendum was said to give the rulers the mandate for a reformed
Panchayat system.

In 1990, a nationwide mass movement was called by political parties then
operating underground against the partyless Panchayat system. The
movement ended in a latent agreement amongst the palace, political parties
and state administration to replace the Panchayat system with multi-party
democracy. A new constitution drafted thereafter entrenched the rule of law,
constitutional monarchy and multiparty democracy. Also most of universal
human rights were guaranteed by the Constitution. But the Constitution did
not address some crucial socio-cultural and political fault lines. Hinduism
was made the state religion and the Nepali language an only nation's official
language.

The Constitution also failed to provide the socially discriminated, politically
excluded, and economically deprived with a platform to meaningfully engage
in relevant processes. As such, the Constitution became a factor to fuel
discontent amongst various groups of people. The Maoists tapped into this
discontent to launch their 'People's War', which they did in 1996. Various
political ups and downs appeared during this period. Thousands killed; more
than double abducted and arrested; nearly 300,000 displaced and several
thousands disappeared. Following the People's Movement in 2006, Nepal is
in a process of transition from the traditional form of polity to a new one.
The historic election of constituent assembly (CA) took place in April 2008
and the CA is in the process of drafting new constitution.

II. Nature and Trend of Conflict in Nepal

The political armed conflict launched by the CPN (Maoist) in 1990 is the
largest intra-state conflict the country witnessed for 10 years. There were
conflicts earlier but hidden and suppressed in nature, mostly due to severe
crisis in social, economic, cultural, and political aspects. People were bound
to close their mouth. The political conflict launched by the Maoist had the
bases — the deeply rooted social, economic and cultural discrepancies among
the people of Nepal. The deeply rooted so-called caste hierarchy, the huge
gap of land distribution pattern, the resettlement policy initiated during King
Mahendra under his Panchayat regime and the haphazard distribution of
resources were the contributing forces for the political conflict.
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III. The Peace Process and Its Consequences

The armed conflict between the Maoist and the government took a peace
process stage after the consensus made through the most popular 12 point
agreement between the then SPA and the CPN Maoist in late 2005. As a
result of this the April People's Movement of 2006 became successful and
the Loktantra?? was established. Peace accords were made between the SPA
and the CPN (Maoist) in different phases including the comprehensive peace
accord. As a result of this, Nepal’s peace process has got ‘marvellous’
achievements. The Maoist, committed to peace by signing on different peace
accords including the 22-point comprehensive peace accord, have
progressed a lot by standing first position in the historic election to the CA.
Possibly, hardly any rebellion force in the world has got such a huge success
after joining the peace process. The government and other political parties
too have shown commitment to accommodate various agenda of the Maoist
in restructuring Nepal. For the first time in the history of Nepal, the most
inclusive type of representatives in terms of sex, caste/ethnicity, region,
religion and class of people have been elected as the members of the CA.
Almost 33 percent (197 out of 601 seats) women have been elected in the
historic CA election. Previously, not more than five-six parties’
representation could be seen in the then House of Representatives and now
there are 25 parties representing in the CA. The composition of the election
result corresponds almost with the composition of the population of Nepal -
caste/ethnic or regional identity.

Nepal once blamed as ‘turning a failed state’, thus, has revived itself to
prosperity; many want to take it as a ‘miracle’ too. However, this is not the
miracle but the reality made possible due to the will power of the people
themselves. The authoritarian regime of the king and his followers had to
surrender before the 19 day long consecutive protests of the people
throughout the country in 2006. Getting an overwhelming support of the
people, the parties became stronger and strengthened and thus they could
be able to hold the election to the CA. The main objective of the election to
the CA was to make it inclusive so as to draft and make the new constitution
including voices and visions of all sector people. This prospect has been
further intensified by the declaration of Nepal, the Federal Democratic
Republic of Nepal by the unanimous decision of the first meeting of the CA
held on 28 May 2008.

Many changes can be visibly observed in Nepal due to this historic incident.
Discourse on federal structure is in the rife; so are restructuring new Nepal
and revolution in economic and social sectors. The major political parties on
the eve of forming new government as a mandate of the Nepali people
through CA election are highlighting the need of ‘economic revolution’ after

42 A catchword to term inclusive democracy with full enjoyment of human rights, good
governance, multiparty system, proportional representation system of multi-party
democracy and rule of law, all based on political consensus.
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the long past struggle for the civil and political rights. ‘Sustainable economic
development’ has been the common slogan of the major political parties
mandated from the people’s vote and this has been repeatedly referred to as
‘the peace model’. This means, however, not the fact that there is no need of
monitoring the situation of civil and political rights. Still there is a need of
monitoring the day to day security situation of the liquidated situation
contributed by the long past transition, first in the socio-economic and
demographic sector and then in political sector as the toot cause of the
former.

IV. Challenges of Peace Process

Arms Management

The CPN Maoist arms and the armed forces are in the cantonments; so are of
the Nepali Army too%3. Issue of arms management and reformation of the
army structure has been raised time and again by the Nepali political actors
in their own versions. The CPN Maoist wants that their militia needs to be
welcomed by the state in the Nepali army; they want their inclusion and
effective participation in the national army. The national army sector which
has a long past legacy of the then kingship in Nepal does not seem to be
positive to this version of the Maoist. The leadership of the army has
reiterated its voice, ‘The composition of Nepali army should not have any
political colour.” The major political parties a part from the Maoist are of the
opinion that the Maoist militia needs to be "mobilised as per the need
welcomed by the country's need especially in the development sectors."

Emergence of Regional Forces

The emergence of the regional forces in the Tarai and some parts of the hill
areas of Nepal has been another main challenge, because they are also being
equipped with small arms as if they have learnt a lot from the Maoist.
Regional forces like MPF, TMDP, NSP and some Mangol organisations have
demanded that their inclusion in the national army must be ensured and for
this they want a ‘group entry’ based on the proportional representation
system in the Nepali army.

The Weapon Politics

In the present context, the out-ward political charm can be really charming
but inside many dangerous signs can be seen and this is all based on the
free use of weapons. The pride and the mind-set grooming over the emerging
political forces in Nepal that everything can be obtained through ‘weapons’ is
the most dangerous for Nepal’s sovereignty. Use of arms and ammunition
has been the fashion in Nepal to make a political bargain despite the fact
that legally no individual is allowed to carry weapon. The main base for the

43 According to the peace accord, an equal number of the weapons of the Nepali army are
put in the cantonment and this ahs been done under the monitoring system of UNMIN.
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existence and intervention of the regional forces is the weapon. And this has
a great challenge fore country’s sovereignty. Violations  of
commitments/agreements of the political decisions in Nepal are common.
Impunity has been the main culture. Non-accountability to the civilians has
been the fashion. It seems that Nepal is a house of glass and can be
shattered into pieces one day.

Row over Army Chief

The Maoist's over-confidence in sacking the chief of the army without any
consent taken by the major political parties and the President's refusal to the
Maoist led government's decision to sack the army chief has pushed the
country further into political crisis that threatens to derail the two-and-half-
year-old peace process. The president's move came after 17 political parties,
which now have a majority in the country's interim legislature, asked the
president to intervene against 'unilateral decision of the Maoists.'

Controversial Video Tape Politics

A 16-month-old videotape has surfaced to haunt the outgoing Prime Minister
Pushpa Kamal Dahal alias Prachanda, who is shown boasting that his party
had three tiers of armed numbering well over 100,000. Dahal said what he
mentioned in the tape that real strength of the PLA was 7,000 to 8,000 was
only the number of the ‘central regular armed force’. He alleged that the
broadcasting of the videotape, containing his speech in a different political
situation, is a reactionary ploy to cover up the 'unconstitutional move' of
President Ram Baran Yadav to jeopardize the peace process.

Role of International Community

Of late, after the election to the CA, the international community in Nepal is
observed as not playing a crucial role to last the peace process. The political
parties seem to be divided over the role of the international community. The
critiques claimed, “India’s lack of support for institutionalising democratic
norms has created suspicion. They blamed India for breaking politics of
consensus after the constituent assembly elections”. The Maoist Supremo
Prachand during his address to the nation before resigning from the post of
the Prime Minister reiterated, “We will never tolerate any kind of interference
into internal affairs of Nepal from any part of the world.”

V. Human Rights Approach to Peace

Before 1990, the country fell in a stern darkness of dictatorship and atrocity.
After restoration of democracy in 1990, the rights based organisations in
Nepal are launching a lot more activities demanding the full respects of
human rights. Despite this strong advocacy, the situation of human rights
further deteriorated.
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There are bases for such a strong advocacy for the respect of human rights
by all in Nepal. The 1990 constitution of Nepal guaranteed multi-party
democracy basic human rights to every citizen of Nepal, the parliamentary
system of Government and an independent and competent system of justice
with a view to transforming the concept of the Rule of Law into a living
reality’. The interim constitution of Nepal has further affirmed is
commitment to human rights.

Nepal is a state party to more than one and a half international human
rights conventions including International Covenant on Civil and political
Rights (ICCPR), International Covenant on Economic, Social and Cultural
Rights (ICESCR), Convention on Elimination of All Forms of Discrimination
against Women (CEDAW), Convention against Torture (CAT), Convention on
the Rights of the Child (CRC) and Convention on Elimination of All Forms of
Racial Discrimination (CERD). A Treaty Act was made in Nepal, which is the
only act of the kind in the South Asia; none of the South Asian Countries
have their treaty acts. The article 9 of the Treaty Act stipulates that once
ratified treaty by Nepal is treated as equal to the national law.

Furthermore, once ratified by any country the above six major conventions
(treaties), that is ICCPR, ICESCR, CAT, CEDAW, CRC and CERD, the State
has the responsibility to submit report from time to time. Since the
government of Nepal is a state party to all of these conventions, it is bound
to implement all the provisions by way of enactment or amendment of
legislation, creation of mechanisms, administrative arrangement, proper
allocations of budgets and proper monitoring for effective implementation
and enjoyment of rights enshrined in these international human rights
documents. Despite these major obligations of the government, it has been
found that the Government, except for CERD has submitted very few reports
for other conventions.

VI. Why Human Rights Approach to Peace?

The Interim Constitution passed on 15 January 2007 replaced the 1990
Constitution. This progress is observed as one of the major output of the
peace process. The purposes of the Interim Constitution are to provide "a
framework for a system of government to last until there is a new,
permanent constitution for the country and the mechanism for making that
new Constitution."

The interim constitution of Nepal has made marvellous progress in including
more and more civil and political rights as the fundamental rights of the
people. This constitution has respected the voice of the Aadibasi Janjatis*4,

44 As defined by the Nepal Federation of Indigenous Nationalities (NEFIN) as Indigenous
Nationalities.
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Dalits, Women, Disables, Madheshis, Tharus, Youths, and Marginalised
people like Karnali region and addressed many economic, social and cultural
rights including right to health, right to education and right employment as
the fundamental rights (Box 1).

Box 1: Fundamental Rights Enshrined in Nepal's Interim Constitution

Right to freedom
Right to equality

- No discrimination among citizens on grounds of religion, race, caste, tribe,
gender, origin, language or ideological conviction or any of these

Rights regarding publication, broadcasting and press
Rights regarding environment and health

- Right to live in a clean environment

- Right to basic health services free of cost
Education and cultural rights

- Right to receive basic education in mother tongue

- Right to preserve and promote language, script, culture, cultural civilisation and
heritage

Rights regarding employment and social security
- Right to employment

- Women, labourers, the aged, disabled as well as incapacitated and helpless
citizens shall have the right to social security

- Right to food security

Right to property

Rights of women
- No discrimination against in any way on the basis of gender
- Right to reproductive health and other reproductive rights

- No physical, mental or other form of violence shall be inflicted on any woman,
and such an act shall be punishable by law

- Sons and daughters shall have equal rights to ancestral property
Right to social justice

- Women, Dalits, indigenous ethnic groups, Madhesi communities, oppressed
group, the poor farmers and labourers, who are economically, socially or
educationally backward, shall have the right to participate in state structures on
the basis of principles of proportional inclusion

Rights of children

- Every child shall have the right to his or her own identity and name

- Every child shall have the right to be nurtured, to basic health and social
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security
Right to religion
Rights regarding justice
Right against preventive detention
Right against torture
Right to privacy
Right against exploitation

- No person shall be exploited in the name of custom, tradition and practice, or in
any other way

Right Regarding labour
Right against exile

Right to constitutional remedy

Source: Government of Nepal, 2007.

Election to the CA is another output. The CA formed under the mixed
election system - First Past the Post (FPTP) 45 and Proportional
Representation (PR)4® has internalised the spirit and the essence of the
‘People’s War’, People’s Movement and Madheshi as well as Tharu People’s
Movements. Therefore, the CA has got the sole responsibility of the country’s
political, economic, social and cultural transformations. The CA members
have visited the community people and sought their issues to be endorsed in
the new constitution and thus people have an expectation that their issues
and concerns are to be addressed in the constitution. The civil society
forums have equally contributed to collecting peoples’ issues, documenting
them and submitting to the respective thematic committees of the CA. These
issues collected by different forums of civil societies among the various
community people have shown an urgent need of inclusion of the people's
rights as the fundamental rights. They have the demands that the main
bodies of the State, Executive, Legislative, and Judiciary as well as
constitutional bodies, army, police and civil service need to be democratised
based on inclusion policy. The people's issues are mainly concentrated on
the human rights approaches (Box 2).

45The FPTP system is the simplest form of plurality/majority system, using single member
districts and candidate-centred voting. The voter is presented with the names of the
nominated candidates and votes by choosing one, and only one, of them. The winning
candidate is simply the person who wins the most votes; in theory he or she could be elected
with two votes, if every other candidate only secured a single vote. Along with the UK, the
cases most often analysed are Canada, India, and the United States.

46Sometimes referred to as full representation, is a category of electoral formulas aimed at a
close match between the percentage of votes that groups of candidates (grouped by a certain
measure) obtain in elections and the percentage of seats they receive (usually in legislative
assemblies). PR is a democratic principle rather than an electoral system in itself. It is often
contrasted to plurality voting systems, where disproportional seat distribution results from
the division of voters into multiple electoral districts, especially "winner takes all" plurality
("first past the post" or FPTP) districts.
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Box 2: People's Issues in New Constitution

o The lawmakers should pass the laws by understanding the sentiments and needs of
the people.

o The State should at least guarantee the transitional justice to its people.

o The constitution to be drafted should be free of caste discrimination and it should also
encourage all the people to move ahead in a proportionate way. The constitution to be
drafted should be all inclusive. There is still a rampant problem of caste discrimination.
Therefore, the upcoming constitution must be completely friendly against any kind of
untouchability and discrimination.

o The upcoming constitution must guarantee the rights of all the communities.

o The constitution to be drafted should be friendly to the poor people. It must address the
basic needs of the poor Nepali people.

o The constitution should be friendly to the women in order to mainstream the
development works through education.

o The constitution should clearly address that the local units like existing VDCs must be
made stronger through the micro level decentralization policy. Every VDC should be
provided with the resources to be autonomous for its proper development. The VDC
must be capable of performing all the administrative works.

o The constitution should respect the common voice of the people that existing anomalies
will be completely ended. The constitution should address that alcoholism will be
discouraged.

o It must address the basic needs of the poor Nepali people.

o The constitution to be drafted must come up with the provisions to stop child labour
and any other ill practices in the name of haliya, kamaiya, kamlari, badi and so on.

o All the citizens aged 16 years and above must have the right to vote and choose their
leaders.

o The state should be a secular state. Right to religion should be established as the
individual rights of the Nepali people.

Source: NGO Federations of Nepal, Human Rights Alliance & et.al.
2009

VII. Who Should Do What?

The UN

The United Nations is a major player in Nepal's ongoing peace process.
Analysts and commentators have focused much on assessing the role of
political parties and little has been said about the performance of the world
body's mission in Nepal. Analysts commented as the 'dwindling peace
process in Nepal despite the involvement of the UN and other international
communities.' After the Maoists joined the political mainstream, dozens of
small rebel groups have been rebelling against the state. These new
insurgents believe they have been "severely discriminated against and have
been excluded from the mainstream since hundreds of years.” The UN could
do more, based on relevant past UN resolutions, in bringing these rebels into
the peace process. However, nothing has been identified as the UN lobby for
resolving this skyrocketing problem.

VIII. Civil Society Stance

Civil society in a country’s political, economic and social sectors is best
compared with a musician of a popular song which is sung by the singer but
the whole tune is composed by the musician. A similar role of a civil society
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can be found and this has been best practised in the context of Nepal. Had
civil society not vibrantly protested over the political actions of the
authoritarian regime, the people’s government in Nepal would have hardly
been dreamed. Nepal’s civil society played a bridge-role to bring both of the
conflicting parties — the SPA and the Maoist into a same forum and this
resulted in a 12 point agreement, a historic ramification. This role is still
vibrant. The state including parties and government are compelled to give
high priority to civil society voice because people’s trust is on the civil
society. However, there are differences in many matters relating to political,
social and economic issues between the state and the civil society. The
bridge role played by the civil society in the past for the peace process has
now been shifted to between the people and the state. The state is now
composed of political parties and the skeleton of the authoritarian regime
has been collapsed, no matter some fossils are still left, which can be burnt
by the people if needed in the future too.

This shifting role of the civil society in Nepal has vibrantly demanded the
need of advocacy and lobbying to ensure both national security and human
security based on economic, social and cultural rights. Monitoring of the
security situation from the local to the national level on the one hand
contributes to update the CA members, security personnel, political parties
and other stakeholders about the day to day situation of the security in the
country. On the other hand, this will ultimately help the people of any part
in Nepal feel secure due to the effect of the advocacy and lobbying with the
concerned security officials, political parties and other stakeholders. This
will also contribute to the management of the arms and ammunitions of the
CPN (Maoist) currently placed at cantonments as well as their integration
with the Nepali army.

Political Parties: Dynamic Role Needed

The peace process in Nepal is wearing away. It's facing sever maladies to
date due to a number of reasons e.g. the CA mission to make new
constitution is postponed. The Maoist withdrawal from the government, the
continued revolt by dozens of armed and some ethnic and communal groups
and the major political parties' concentration on making and breaking the
government have really challenged the ongoing peace process. It is now in
danger of collapsing any time. This is not a good sign especially in the
presence of international support and a huge UN mission.
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Human Rights Approach to Peace: Focal Points in Taiwan

Chiu E-Ling
(Taiwan association for Human Rights, Taiwan)

Taiwan vs. China

Although Taiwan is not a war zone, Taiwanese people are still living in an
atmosphere of fearing the military attack from China.

Anti-Secession Law was passed by the third conference of the 10th National
People's Congress of China. It was ratified on March 14, 2005, and went into
effect immediately. Hu Jintao, President of the People's Republic of China,
promulgated the law with Presidential Decree No. 34. Although the law, at
ten articles, is relatively short, it was met with much controversy because it
formalized the long-standing policy of the People's Republic of China to use
"non-peaceful means" against the "Taiwan independence movement" in the
event of a declaration of Taiwan independence.

Taiwanese scholars wrote a lot of papers on the forums of daily newspapers
to condemn Anti-Session Law and Chinese government. The Democracy
Progressive Party and over 500 Non-Governmental Groups held a big rally on
March 26. Over ten hundred thousand people joined the march as a
response to the Chinese government for demonstrating their determination
to protect the democracy and peace in Taiwan.

Internal conflicts

Besides, there are also conflicts between the different ethnic groups in
Taiwan. Although I use the term ‘ethnic’ groups, it doesn’t mean that they
are different race. The ethnic conflicts in Taiwan actually means the tense
relationship between Waisheng ren 4’ and Bensheng ren(Taiwanese local
residents)*8. It developed a lot of opposed concepts from the two categories,
such as “people who support Taiwan uniting with China” and “people who
support Taiwan independence”; “Pan-Blue49” and “Pan-Green>%”, etc. The
conflicts are not only shown in people who have different political opinions
but shown in some discrimination words and sometimes even developing
into violent events.

47 Waisheng ren means people who moved to Taiwan from mainland China after 1945, including all their

descendants born in Taiwan.

48 Bensheng ren means people whose families had immigrated to Taiwan hundreds of years ago, prior to the mass
exodus near the conclusion of the Chinese Civil War.

49 The name comes from the political party colors of the Kuomintang (KMT). “Pan-blue” used to identify people who
support KMT in Taiwanese media.

50 The name comes from the political party color of the Democracy Progressive Party. “Pan-Green” used to identify
people who support DPP in Taiwanese media.
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In my opinions, to resolve this kind of conflicts and to reach a real
reconciliation are not only a simple slogan as politicians always saying on
the media, we have to face the truth of history, such as White Terrors in
1950’s in Taiwan, February 28 event, etc. We also appeal the government to
build memorial park and museum for preserving this kind of historical spot
as a reflection to the suppressed governance in the past years.

War education in Taiwan

After the KMT government withdrew from the mainland China and took over
Taiwan, the formal education in school were filled with war image and war
ideology, such as “anti-communism, against Soviet Union”, “Kill Zhu5!; pull
out Mao52”53, “Counterattack mainland China”, etc. More over, we have a
popular child song and the lyric is “Father and brother are so great, they
fight for the country, and they are happy to be a soldier”. We have military
education in high school and every young man is forced to be a soldier after
they graduate from school.

Peace is not a main stream thought in formal education and teaching books.
Many people may only know that dove symbolizes peace and that’s all they
know about peace after they graduate from school.

Peace movement in Taiwan

Peace movement is very small in Taiwan. When Iraq War started on 2003,
there were no anti-war march or opinions appeared in Taiwan. But when the
Executive Yuan passed 6108 hundred million New Taiwan Dollars of budget
for purchasing weapons, some people started to organize “Anti-Purchasing
Weapons” alliance and rally to appeal the Legislative Yuan to boycott the
budget. This year, on January, when Israel attacked Gaza Strip, some NGOs,
including Taiwan Association for Human Rights, went to the Israel Economic
and Cultural Office in Taipei, because there’s no Israel Consulate in Taiwan,
to appeal Israel to cease fire.

Besides, Taiwan Association for Human Rights is also the member of Taiwan
Alliance to End the Death Penalty which makes efforts to save the convicts
who are sentenced to death and providing voluntary lawyers for some
questionable cases to appeal to a higher court.

Taiwan Association for Human Rights also make efforts to help the refuges
exiled from Tibet or China and held some press conference, memorial events
and rally for appealing the peace and democracy in Tibet and China.

51 Zhu De was a Chinese Communist military leader and statesman. He is regarded as the founder of the Chinese
Red Army (the forerunner of the People's Liberation Army) and the tactician who engineered the revolution from
which emerged the People's Republic of China.

52 Mao Tse-tung, who led the Communist Party of China (CPC) to victory against the Kuomintang (KMT) in the
Chinese Civil War, and was the leader of the People’s Republic of China (PRC) from its establishment in 1949 until
his death in 1976.

53 This is a Chinese proverb which means “killing pig and pulling out its hair”. The pronunciation of “Zhu” is the
same as pig in Chinese, and the pronunciation of “Mao” is the same as hair.
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Besides, there is an organization named “Peacetime Foundation of Taiwan”
which held “International Peace Film Festival” in Taiwan every year from
2005.

What can we do for the regional solidarity?

In 1981 the United Nations General Assembly passed resolution 36/67
declaring an International Day of Peace. In 2001, the United Nations General
Assembly adopted a new resolution 55/282 declaring 21 September of each
year as the International Day of Peace.

On the International Day of Peace of 2008, since 2008 is also the 60th
anniversary of UDHR, some NGOs in Taiwan made a declaration to pursue
real peace and justice. Except for condemning those countries which used
military force to resolve conflicts, the declaration claimed that:

1. We against any country which settle military force in foreign countries,
such as the American Army in Korea and Okinawa. It’s kind of threat to
the peace in East Asia.

2. We against any deals of purchasing and selling weapons.

3. We appeal every country to accept the right of peace in their Constitution
as the article 9 of Japanese Constitution.

4. We appeal the Chinese government to abolish the Anti-Session Law and
to remove their missile.

5. We appeal the international society to let Taiwanese government and
NGOs to take responsibility and participate in international cooperation
and actions on human rights issues, peace movement and humanitarian
rescues.
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